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WE HAVE heard very little for a long time past on the subject of 
** Legal Reform in New Jersey.” Our cumbrous judicial system, and 
our antique legal procedure have gone on for some time quietly doing 
their work undisturbed by the agitation of the reformer. The news- 
papers have not for some time past suggested the abolition of the Court 
of Errors by an act of the legislature, and no bar association has lately 
adopted a resolution merging the Court of Chancery in the Supreme 
Court, or establishing a permanent court-of-all-work in every county. 
We have ourselves failed for some months to renew our own modest efforts 
to arouse the bar and the legislature to make certain obvious and pressing 
reforms in the statutes relating to legal procedure. 

The legislatures have been too much engaged in political and muni- 
cipal affairs, and the lawyers too busy with their cases to give the courts 
and the legal procedure the attention the subject requires. Any radical 
change in the arrangement of the courts would require an amendment tothe 
constitution, and the failure of the people to vote on the last amendments 
proposed has discouraged further efforts in that direction. No other 
specific amendment can be submitted to the people within the next four 
years. A thorough and intelligent discussion of the changes that seem 
to be required in the judicial system, could best be had in a constitution- 
al convention, and it may be that the Senate would not now resist an 
earnest agitation in favor of this means of bringing several important 
qustions before the people at large. 

In the mean time there is no need to put off all improvement in our 
courts and modes of procedure. We need not wait to simplify. the attach- 
ment act until we can agree upon a code of civil procedure, nor delay the 
needed revision of the District Court until we can organize a new High 
Court of Justice. There are a good many important amendments that 
might be made in statutes relating to practice by a good committee of 
the legislature. The legislature now about to meet, after it has passed 
through the throes of a senatorial election, will have no other political 
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struggles, and with the assistance of a governor who has had experience 
on the bench, they may be able to propose and carry out some important 
reforms, and may at least accomplish the revision of a few statutes which, 
like the attachment act and the District Court act, are overloaded with 
amendments and supplements. 
? 2 

_ THE READING of opinions in the Supreme Court and the Court of 
Errors was the occasion of bringing lawyers together from different parts 
of the state. 

It was not a social meeting, but it was at least a meeting after the 
battle, and not for the purpose of fighting, or even of settling the pre- 
liminaries of the duel. The old social intercourse of the bar at circuit 
and during the term at Trenton was destroyed long ago by the fast rail- 
road trains and the pressure of office business, but every occasion of 
meeting in Trenton did something to promote good fellowship and unity 
in the bar of the whole state. The reading of opinions had become 
sgmewhat of a bore, for some of them were as long as sermons, and yet 
the mere announcement of the decisions will not of itself bring so many 
lawyers together, and it would be a pity to give up any of the few occa- 
sions we have for a general meeting of the bar of the state. Would it 
not be well for the State Bar Association to pull itself together and ar- 
range for a meeting of the lawyers on the day when the decisions are 
announced. 

To go and hear how one’s cases were decided would be a good excuse 
for leaving the office, and the time now spent in hearing the opinions of 
the judges might be as pleasantly occupied in airing one’s own opinion 
on some legal topic proposed for discussion among the members of the 
bar. ‘There are many important matters which ought to be discussed by 
the lawyers among themselves, and it would promote legal culture and 
lead to practical reforms if such discussions were carefully provided for. 
It should be clearly understood that a good paper on some important sub- 
ject would be read, and an interesting oral discussion would be sure to 
follow. No time should be wasted in parliamentary formalities. The 
business of the association should be confined to a few definite and prac- 
tical purposes. These would include the improvement and simplification 
of legal proceedings and the keeping up of the standard of professional 
honor in the bar of New Jersey. With regard to this a state association 
could act with less embarrassment than a local society, and with more 
authority. The papers and discussions might deal with matters recon- 
dite as well as practical, but they must be short enough to leave time 
enough for a purely social meeting, and this should be held under the 
cheering influence of something to eat and drink—not a dinner, but only 
a luncheon, just enough for good fellowship. 
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EDITORIAL NOTES. 3 


We know that bar associations have not flourished in New Jersey, but 
they have done good work in other states, and we have here a bar that 
is as capable of as much as any other under the stimulus of social and 
intellectual intercourse. We should be glad to receive suggestions of any 
plans for accomplishing the results we have referred to. 





THE Docrrine of Thorogood v. Bryan dies hard. The idea of imputed 
contributory negligence was rejected by the Supreme Court of New Jer- 
sey in Bennett v. N. J. R. R. & T. Co., 36 N. J. Law (17 Vr.) 225, and by 
the Supreme Court of the U.S. in Little, Receiver v. Hackett, (a New 
Jersey case,) 116 U. S. 366, and the doctrine of Thorogood vy. Bryan was 
overruled by the Court of Appeals in England in Mills v. Armstrong, (The 
Bernina) 13 App. cas.; and in Matthews v. London Street Tramway Co., 
58 L. J. Q. B. 12, in an action by a passenger on an omnibus car against a 
street car company it was held that the real question was, ‘ was there any 
negligence on the part of the tramway driver which caused the accident?” 
In a recent case in the U. S. Court of Appeals, it was sought to distin- 
guish these cases from that of a plaintiff riding in the private carriage of 
another. The case was Union Pacific Railway Co. vy. Lapsley’s adminis- 
trator, 8th Circuit, 1892, 4 U. S. App. 542. The plaintiff’s intestate was 
riding in the plaintiff’s carriage belonging to her brother who was driving, 
and she was killed by the reason of the negligence of her brother and 
the defendant. It was insisted that the recent cases did not apply to a 
case like this where the injured party was not a passenger, but that 
she and the driver were engaged in the common purpose, and she en- 
trusted herself wholly to his judgment and discretion. The Court, how- 
ever, held that no such distinction could be made, and that the negli- 
gence of the host could not be imputed tothe guest so as to relieve the 
defendant from liability for an injury caused by its negligence. The 
Court conceded that the negligence of a servant might be imputed to a 
master and that under some circumstances the negligence of a guardian 
might be imputed to a child, and that of a guardian to his ward, as sug- 
gested by Mr. Justice Field in Little, Receiver v. Hackett, but they held 
that this exception rested on the doctrine of agency and did not apply 
to a case of a person riding by invitation. 

The Court said: ‘* Where the owner and driver of a team and car- 
riage invites another to ride in his carriage, no relation of principal and 
agent is created; no relation of master and servant is established. The 
owner and driver of the team is not controlled by, and is in no sense the 
agent of the invited guest, and to hold him responsible for the negligence 
of the former, by whose permission alone he rides is unauthorized by the 


law and repugnant to reason.” For a note on the recent English cases, 


see 12 N. J. L. J. 295. 
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WE print in this number the report of the conference of commission- 
ers appointed by various states to promote uniformity in the statute laws 
throughout the United States. The object to be accomplished is a very 
important one, and these commissioners are clothed with authority to act 
for and report to the legislatures of the states. Their preliminary work 
has been well done; they have not attempted too much at the outset ; 
their suggestions can be acted upon one by one, and if they can only be 
brought to the attention of persons who appreciate their importance, it is 
certain that they will gradually bring about uniformity in the laws relat- 
ing to subjects upon which diversity is the cause of much inconvenience. 
The existing diversity is not too great a price to pay for the advantages 
of local self-government, but the present condition of the country requires 
uniformity, and it can be had by intelligent co-operation among the 
states. The effort itself, requiring an acquaintance with the course of 
legislation in all the states, will be fruitful in suggestions and tend to im- 
prove the legislation of every state. 

The commissioners for New Jersey are Mr. G. D. W. Vroom, Mr. 
Richard Wayne Parker and Mr. Otto Crouse. 

The secretary of the whole board of commissioners is Mr. F. J. Stim- 
son, who has made a study of the comparison of the statute laws of the 
several states, and has published an important work on American Statute 
Law. 


THE RECENT decision of the United States Supreme Court with re- 
gard to riparian rights ia Chicago is one of special interest in New Jer- 
sey. It limits the doctrine of the last decision of the Supreme Court with 
regard to riparian rights in New Jersey and has an important bearing upon 
the title to large tracts of submerged lands along the New Jersey shore 
of New York bay with respect to which there have been large sthemes 
for adding to the State school fund and increasing the facilities of cer- 
tain railroad companies. In Illinois Central Railroad Co. v. The People 
of the State and Chicago decided Dee. 5, 1892 (Chicago Legal News, 
Dec. 10), the Supreine Court decided that the grant of the state of sub- 
merged lands under Lake Michigan to the Illinois Central Railroad 
Company was void except so far as it was a grant of lands under water 
to the adjoining riparian owner and was limited to the purpose of dock- 
ing out just so far as was necessary to reach navigable water. The title 
to lands under water in the lakes was held to be in the state, as it is 
in the case of tide waters, but the title of the State was declared to be 
held in trust for the people “that they may enjoy the navigation of the 
waters, carry on commerce over them and have the liberty of fishing 
thereon freer from obstruction or interference of private parties.” It 
was held, therefore, that while the state might grant lands under water for 
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EDITORIAL NOTES. 5 


the purpose of affording foundations for wharves, piers, docks and other 
structures in aid of commerce and make grants of lands which, being oc- 
cupied, do not substantially impair the public interest in the lands and 
waters remaining, it could not abdicate its general control over the lands 
under the waters of an entire harbor or bay. ‘‘ The control of the state 
for the purposes of the trust,” the court said, “can never be lost, except 
as to such parcels as are used in promoting the public interests therein, 
or can be disposed of without any substantial impairment of the public 
interests in the lands remaining.” The grant, therefore, of a large tract 
of submerged lands under Lake Michigan to the railroad company, be- 
yond the line of wharves contiguous to riparian lands owned by the com- 
pany, was held to be invalid. 

The court cited the opinion of Mr. Justice Bradley, in a New Jersey 
case, Stockton v. Baltimore and New York R. R. Co., 10 N. J. L. J. 273; 
32 Fed. Rep. 9, in which he distinguished between the character of the 
title by which the state holds the state house in Trenton, and that by 
which it holds the lands under the navigable waters around its territory. 
The majority of the court did not refer to the decision of the Supreme 
Court of the United States in the Hoboken case (124 U.S. 657), in 
which the riparian grant by the state of New Jersey, was held to convey 
away the public right @f passage over the land at the end of a street 
opened to the water line, and did not undertake to reconcile the present 
decision with that case, but Mr. Justice Shiras in his dissenting opinion used 
that case as an argument to show that the decision of the present case 
was wrong, and he said he thought it was well settted that the owner- 
ship of the state, in lands lying under its navigable waters, was complete. 
The decision of the majority, however, must be taken as limiting the 
authority of the state over such lands and confining the power of the 
right to grant to those who are strictly riparian owners the right to 
build docks so as to reach navigable water for the purposes of commerce, 
and so as not substantially to impair the public rights of navigation and 
fishing. It is an interesting question in New Jersey how large a tract 
under the shallow waters of New York bay may be granted and how 
strictly the purposes of the use under the grant will be limited under this 
decision. We are inclined to think that the logical result of this deci- 
sion is inconsistent with the opinion of the Court of Errors of New Jer- 
sey, in Stevens v. Paterson & Newark R. R. Co. 36 N. J. L. © Vr.) 532, 
denying to a riparian owner any right of access to navigable waters as a 
public Mighway adjoining his lands. 
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LEADING PATENT CASES. 


A SERIES OF ARTICLES BY J. C. CLayton, Esq. 


V.—Assignments—Licenses— Mortgages ; Waterman v. McKenzie, 138 
U.S., 252. 


The law now in force concerning the assignment of patents is contained 
in the act of June 22, 1874. 

Section 4895 provides that patents may be granted and issued or re- 
issued to the assignee of the inventor or discoverer ; but the assignment 
must first be entered of record in the Patent Office. Certain forms are 
also to be followed in the execution of the application. 

Section 4898 provides that every patent, or any interest therein, shall be 
assignable in law by an instrument in writing; and the patentee, or his 
assigns, or legal representatives, may, in like manner, grant and convey 
an exclusive right under his patent to the whole or any specified part 
of the United States. An assignment, grant or conveyance shall be void 
as agains a mortgagee for a valuable consideration, without notice, unless 
it is recorded in the Patent Office within three months from the date 
thereof. 

Before considering the recent leading case on assignments, licenses and 
mortgages— Waterman v. McKenzie, 138 U.8., 252—we may note the 
conclusions of some earlier cases on the same subjects. 


It has been held that a mere, assignment of a patent does not imply a 


warranty of utility. Van Ostrand v. Reid, 1 Wend., 426. 

That an assignment may lawfully be made prior to the issue of the 
patent, and vests the title in the assignee, even though the patent should 
be granted to the assignor. -Gaylor v. Wieder, 10 How., 479. 


An assignment in the nature of a quit-claim does not create a warrant 


of validity. Gilmore v. Aiken, 118 Mass., 94. 

An assignment of an equitable interest in the profits of a patent need 
not be in writing. Blakeney v. Goode, 30 Ohio, 350. 

A court may compel a judgement debtor to execute the receiver’s 
order that he assign his patent. 

An oral assignment has been held to be good as between assignee and 
assignor, the recording being merely directory and solely for the protec- 
tion of innocent third parties against a fraudulent assignor. 

Under the United States bankrupt law all patent rights and interests 
in patents vested by mere operation of law in the assignee i bank- 
ruptcy. 

The seal of a corporation is not required upon an assignment by the 
corporation. Gottfried y. Miller, 104 U. S., 522. 

It has been held that an inventor may assign his future inventions yet 
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to be made for apt consideration, and if they are related to some existing 
invention or class of inventions. But the courts would hardly go so far 
as to uphold a general assignment by which the assignor mortgaged his 
brains and all future inventions. 

The only special statute relating to licenses provides for a constructive 
license. Section 4899 provides that any one who shall have purchased 
a newly-invented article from the inventor, who shall have himself con- 
structed it, with the knowledge and consent of the inventor, shall have 
‘the right to use and sell to others that specific article. 

In U.S. v. Telephone Co., 29 Fed. Rep., 17, it was held that the 
right of the owner of a patent to license the use of his invention was a 
common-law right, and not the creature of the federal statute. 

In the case of Curran vy. Birdsall, it was held that, if a patentee 
sold his patent, and then subsequently acquired an older and con- 
trolling patent, he could not prevent his assignee from the use of such 
patent, but that the assignee would be regarded as having an implied 
license. 

Many cases have held that there may be one license to make, another 
to use and athird to sell. Indeed, the patentee may grant licenses of an 
almost unlimited variety. But in an action for infringement the license 
must join in the suit the party having the legal title as patentee or as- 


signee. The learning on the question of licenses is quite curious and 


extensive. 

The case of Waterman v. McKenzie, supra, decided in 1891, opinion 
by Justice Gray, may be regarded as a leading case, and clearly defines 
several important questions, and cites a large number of authorities. 
Five written instruments were considered and construed by the court : 

1. An assignment of the whole patent and invention by the patentee 
to plaintiff to his wife, dated February, 1884. 

2. A ‘license agreement ” between plaintiff W. and his wife, dated 
November 20, 1884, and not recorded, by which she granted “ the sole 
and exclusive right and license to manufacture and sell fountain pen- 
holders containing the said patented improvements throughout the United 
States,” and he agreed to pay to her the sum of twenty-fiive cents as a 
license fee upon every pen so manufactured by him. 

3. An assignment, made November 25, 1884, and recorded November 
29, 1884, from Mrs. W. to 8.’s Sons, of the whole patent and invention, 
in consideration of $6,500, and containing this provision: The conside- 
ration of this assignment is that, whereas the said Lewis E. W. and the 
said Sarah W. have on this 25th November, 1884, made a joint note of 
hand for $6,500, payable to the said S.’s Sons three years from this date, 
with interest at six per cent. ; now, if the said Lewis E. W. and myself, 
or either of us, shall well and truly pay the said note according to its 
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tenor, then this assignment and transfer shall be null and void, otherwise 
to be and remain in full force and effect. 

4. An assignment, made Nov. 25, 1884, in consideration of the pay- 
ment of $6,500, recorded Nov. 29, 1884, from the said firm of S.’s Sons, 
to S., of all the right and title acquired under the assignment (3) made 
to them by Mrs. W., as well as the promissory note thereby secured. 

5. An assignment, made April 16, 1886, recorded April 22, 1886, 
from Mrs. W. to Mr. W. the plaintiff, of all her right, title and interest 
, in the patent, and invention, and all claims or causes of action, and rights 
to damages and profits by reason of infringment thereof. On April 24, 
1886, W. filed his bill against McKenzie, et al., claiming to be the exclu- 
sive owner of the patent, and charged infringment thereof. 

M. filed his plea alleging that at the time of filing his bill W. was not 
possessed of the patent, or of an exclusive right under it, either to the 
whole or to any specific part of the United States, but that S. was pos- 
sessed of the patent. The case was heard upon this issue after plaintiff 
had filed his general replication. The Circuit Court sustained the plea; 
plaintiff neglected to file an amended bill within ten days, and thereupon 
the bill was dismissed with costs, and the appeal was taken. 

The Supreme Court held—in construing § 4884—which provides that 
every patent should contain ‘‘ a grant to the patentee, his heirs and as- 
signs, for the term of seventeen years, of the exclusive right to make, use 
and vend the invention or discovery throughout the United States, and - 
the territories thereof,” that the monopoly granted by the patent is an 
entire monopoly, and cannot be divided into parts, except as authorized 
by those laws. That the patentee or his assigns might, by an instru- 
ment in writing assign, grant and convey either (1) the whole patent,and 
all its exclusive rights throughout the United States; or (2) an individ- 
ual part or share of that exclusive right, or (3) the exclusive right under 
the patent within and throughout a specified part of the United States. 
That a transfer of any of these interests is ‘an assignment,” vesting title 
in assignee, and authorizing him to sue in his own name. That any con- 
veyance, less than one of those, is a mere license, and does not authorize 
the licensee to sue in his own name for an infringment. In equity as in 
law, when the transfer is a license only, the title remains in the 
owner of the patentee, in whose name suit must be brought. Some- 
times the license being joined with the owner of the title. See 
Littlefield vy. Perry, 21 Wall. 205. Paper Bag Cases, 105 U. S., 
766. That a grant of “the exclusive right to make and vend ” within a 
certain district, reserving to the grantor the right to make within the 
district things to be sold outside of it, is only a license. So also is a 
grant of * the exclusive right to make and use,” but not sell patented 
machines within a certain district. So also if the grant were for the ex- 
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clusive right to make and sell, the right to use not being named in the 
conveyance. The court held that instrument (1) was an assignment which 
vested the entire title in the patent in Mrs. W., and gave the exclusive 
right to sue at law or in equity. That instrument (2) was a mere 
license, because it did not convey the right to use, and therefor did 
not vest such a title as would authorize the licensee to sue. That 
instrument (3) being a conveyance to secure payment of a debt 
upon condition that it should be avoided by the subsequent payment of 
the debt at a fixed time, was a mortgage, in apt terms and in legal effect. 
On the same day the mortgagees assigned by deed (4) all their title un- 
der their mortgage, and the promissory note thereby secured, and the 
two instruments (3) and (4) were recorded the same day, and within the 
statutory three months; and therefore the title acquired by S. was out- 
standing in him when Mrs. W. by instrument (5) conveyed to the plain- 
tiff, and when the bill was filed ; this last instrument was therefor sub- 
ject to the mortgage deed (3). 

The Court therefore said: ‘“ A patent right is in corporeal property, 
not susceptible of actual delivery or possession, and the recording of a 
mortgage thereof in the patent office, in accordance with the act of con- 
gress, is equivalent to a delivery of possession, and makes the title of 
the mortgagee complete towards all other persons, as well as against the 
mortgagor. The right conferred by Letters Patent for an invention is 
limited to a term of years; and a large part of its value consists in the 
profits derived from royalties and license fees. In analogy to the rules 
governing mortgages of lands and chattels, and with even stronger rea- 
son, the asignee of a patent by mortgage duly recorded, whose security 
is constantly wasting by lapse of time, must be held, (unless otherwise 
provided in the mortgage) entitled to grant licenses, to receive license 
fees and royalties, and to have an account of profits, or an award of 
damages against infringers. There can be no doubt that he is ‘ the party 
interested, either as patentee, assignee, or guarantee,’ and as such is en- 
titled to maintain an action at law to recover damages for an infringe- 
ment; and it cannot have been the intention of Congress that a suit in 
equity against an infringer to obtain an injunction and an account of 
profits, in which the Court is authorized to award damages when neces- 
sary to fully compensate the plaintiff, and has the same power to treble 
the damages as at law, should not be brought by the same person.” 

The Court, therefore, held that as 8S. was the present holder of the en- 
tire title, under a mortgage duly executed, the plea should be sustained 


and the bill be dismissed. J. C. CLAYTON. 
140 Nassau St., New York City. 
Nores.—See Gaylor v. Wilder, 10 How., 477; Littlefield v. Perry, 7 Wall. 515; Paper 
Bag Cases, 105 U. S.,766; Haywood v. Andrews, 106 U.8., 672; Boesch v. Graaf, 133, U. 
8., 697 ; Wilson v. Rousseau, 4 How., 646. J.C. C. 
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UNIFORMITY OF STATUTE LAWS IN THE UNITED 
STATES. 


Report of Proceedings of the First Conference of the State Boards of Com- 
missioners for Promoting Uniformity of Law in the United States. 


The first national congress or conference of the boards of commissioners 
appointed by the several states to bring about, by voluntary state action, 
greater unanimity in the statute law prevailing throughout the states and 
territories of the United States, was held at Saratoga on the 24th of 
August last, and following days. 

There has been for many years a great desire among lawyers, and the 
people generally, for a greater unanimity of law throughout the country 
in those matters in which such unanimity is both desirable and possible, 
but it never came to any definite result until this year. A law was first 
passed in the state of New York in 1889, creating an expert commission 
of three to consider this subject and advise with similar commissions that . 
might be appointed in other states, and this statute was rapidly followed 
by similar statutes in the states of Massachusetts, Pennsylvania, Michi- 
gan, Delaware, New Jersey, Georgia and Mississippi. All these states, 
save Mississippi, were represented at the conference held in Saratoga, 
by nearly twenty commissioners in all. The statutes creating these com- 
missions have much the same wording in the several states, and provide, 
generally, for an unpaid commission, of commissioners to be appointed by 
the governor, who shall meet commissioners of other states and consult as 
to the possibility of obtaining uniformity of legislation on the subjects of 
marriage and divorce, the execution of wills and deeds, notarial certifi- 
cates, bills and notes, and commercial law generally, and other cubjects. 

It is probably not too much to say that this is the most important jur- 
istic work undertaken in the United States since the adoption of the 
Federal Constitution ; and in the earnest hope that the effort may meet 
with sympathy and counsel in all the states, and by the press of the coun- 
try generally, the chairman and secretary were directed to present to the 
press and the public a brief report of the result of the labors of their 
first meeting. 

A gratifying degree of unanimity was found among the several state 
commissioners, and more progress was made than hoped for, although the 
conference deemed it wise to proceed very slowly, and take up, as a gen- 
eral rule, only the simplest matters first. The conference invite the full 
and frank criticism of the press both on the result of the first conference 
and on the subject of their future action. 

The first conference assembled on the 24th of August, and the states. 
were represented as follows : 


Delaware (Alfred B. Robinson). 
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Georgia (Peter W. Meldrim). 

Massachusetts (Edmund H. Bennett, Leonard A. Jones, Frederic J. 
Stimson). 

Michigan (Sullivan M. Cutcheon). 

New York (Henry R. Beekman, Irving Browne, William L. Snyder). 

New Jersey (R. Wayne Parker). 

Pennsylvania (Ovid F. Johnson, Robert E. Monaghan). 

Hon. Henry R. Beekman of New York was elected the permanent 
chairman, and F. J. Stimson of Massachusetts the permanent secretary. 

The first subject to which the conference gave its attention was the 
uniformity in the execution and acknowledgment of written instruments 
or deeds. 

Acknowledgment of Instruments. 


Great expense and trouble is now caused by the fact that the forms of 
execution and acknowledgment of deeds to real estate vary in all the. 
states, so that the lawyer who sends a deed for execution out of his state, 
rarely has it returned to him in a form which will make it valid within 
the state where the land lies. This leads to much expense and delay in 
the most ordinary cases of conveyances, to say nothing of the uncertain- 
ties of title. The matter was debated in full, and as a result the confer- 
ence adopted the following draft of an act, and hereby recommends it for 
adoption in all the states and territories of the United States. It follows 
the law generally prevailing, so far as possible, but gives always prefer- 
ence to the simplest form : 


An Act Relating to Acknowledgments on Written Instruments. 


Seciion 1. Either the forms of acknowledgment now in use in this 
state, or the following, may be used in the case of conveyances or other 
written instruments, whenever such acknowledgment is required or 
authorized by law for any purpose : 

(Begin in all cases by a caption specifying the state and place where 
the acknowledgment is taken.) 


1. In the case of natural persons acting in their own right : 

On this ——-—— day of 18—, before me personally ap- 
peared A B (or A B and C D), to me known to be the person (or: 
persons) described in and who executed the foregoing instrument, 
and acknowledged that he (or they) executed the same as his (or 
their) free act and deed. 





2. In the case of natural persons acting by attorney : 
On this ——— day of ———— 18—, before me personally ap-: 
peared A B, to me known ito be the person who executed the fore-- 
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foregoing instrument in behalf of C D, and acknowledged that he 
executed the same as the free act and deed of said C D. 


3. In the case of corporations or joint stock associations : 


On this — day of ——— 18—, before me appeared A B, 
to me personally known, who, being by me duly sworn (or affirmed), 
did say that he is the president (or other officer or agent of the 
corporation or association) of (describing the corporation or asso- 
ciation), and that the seal affixed to said instrument is the corporate 
seal of said corporation (or association), and that said instrument 
was signed and sealed in behalf of said corporation (or association) 
by authority of its board of directors (or trustees), and said A B 
acknowledged said instrument to be the free act and deed of said 
corporation (or association.) 





(In case the corporation or association has no corporate seal, omit the 
words, ‘‘ the seal affixed to said instrument is the corporate seal of said 
corporation (or association,) and that,” and add, at the end of the affi- 
davit clause, the words, “ and that said corporation (or association) has 
no corporate seal.’’) 

(In all cases add signature and title of the officer taking the acknowl- 
edgment.) 

Sec. 2. The acknowledgment of a married woman, when required by 
law, may be taken in the same form as if she were sole, and without any 
examination separate and apart from her husband. 


Bills and Notes. 


The next subject which the conference took up was that of bills and 
notes. Great uncertainty and trouble to bankers and merchants is now 
caused by the fact that the laws regulating days of grace and the time of 
maturity of notes and bills vary in the different states, so that a banker 
can never be certain on what day commercial paper held by him is really 
due if made payable without the state. There is no reason whatever for 
this variance. In old times, when communication was slow and there was 
no mail and telegraph, it was wise to give the person liable on a note or 
bill three days’ time after it was due before he was required to pay it, as 
he might have had no knowledge of the existence of the note and bill 
before; but in these days that is hardly possible, and, for the sake of 
simplicity and uniformity, the conference voted unanimously to recom- 
mend the abolition of days of grace on all notes and bills, and that all 
notes and bills falling due upon a Sunday or a legal holiday should be 
payable and presentable for payment on the secular or business day next 
succeeding such holiday. 

The conference further resolved and recommended as follows : 
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** Resolved, That it is the sense of this conference that there 
should be a uniform law providing that wherever a private seal is 
required to be affixed to any written instrument for any purpose, 
the making of a scroll in the place where such seal should be 
affixed shall be deemed to be in all respects a compliance with such 
requirement, and shall have in all respects the same effect as if 
such seal had been actually affixed to such instrument; and also 
that one witness shall be sufficient to prove the execution of a deed 
when the same is not acknowledged, and if acknowledged, no wit- 
ness shall be necessary.” 


As to the above, it is only necessary to state that this is already law in 
a majority of the states, and it is obvious that it is a purely formal ques- 
tion upon which the main thing is to know clearly what is the law, and 
to have the same law throughout the country. 


The Execution of Wills. 


The conference only touched this question so far as to recommend the 
following for adoption as a statute in all the states : 

‘‘A last will and testament executed without the state, if executed in 
the mode prescribed by the law, either of the place where executed or of 
the testator’s domicile, shall be deemed to be legally executed, and 
shall be of the same force and effect as if executed in the mode prescribed 
by the laws in this state; provided said last will and testament is in 
writing and subscribed by the testator.” 

As the law stands in many of the states of the Union, a will of real es- 
tate is only valid if executed according to the laws of the state where the 
real estate is situated, although a will of personal property is valid if 
executed according to either the law of the domicile of the testator or of 
the state in which the will may happen to be executed. A thorough 
consideration of the subject led the commissioners to the unanimous opin- 
ion that there was no real reason for such a distinction, the effect of 
which has been in many cases to defeat the purpose of a testator who, 
residing in sume other state than the one in which the real estate which 
he owned was situated, has executed a will valid according to the laws of 
the place where made, and by which he intended to dispose of all of his 
estate, both real and personal, including the real estate in question, but 
which was found after his decrease not to have been executed according 
to the laws of the place where such real estate was situated, and, there- 
fore, void as a disposition of such real estate. The distinction in this 
respect between laws of real and personal property has been abolished in 
most of the states in the union, and there would seem to be every reason 
why a similar simplification of the law should be adopted at all. 

A similar resolution was adopted as to the probate of wills : 
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“‘ Any will duly probated in the place of the testator’s domicile may be 
admitted to probate in this state by duly certified copy of the will and 


record of proving the same.” 
Marriage. 


There is probably no question on which there is greater general neces- 
sity to have uniformity of law than this, but yet it is a question upon 
which the different sections of the country vary in sentiment and opinion 
as they vary in no other; and the question to be considered are so com- 
plex that the conference felt jt should proceed very cautiously in this 
particular, especially until a fuller representation was present from all 
the states and territories. The conference, therefore, contented itself 
with making three simple recommendation : 

First, that the age of consent to marriage should be raised to eigh- 
teen in the male and sixteen in the female. 

The reason of this recommendation and its importance are equally 
obvious. In many, if not in most, states, the common law rule still pre- 
vails by which a valid marriage may be contracted, legal in all respects, 
between boys of fourteen and girls of twelve. The conference would like 
very much to have criticism from the various parts of the country on 
this point, but they feel that the simple recommendations adopted was 
conservative and should fairly meet the approval of all the states. 

The next question was as to the formalities or ceremony necessary to 
make a legal marriage. As is well known, there is no point on which 
the states differ more widely than this. 

In more than half the states what is called the common law marriage 
is recognized as legal. By a common law marriage is understood one 
which is entered into without any ceremony, upon the simple present con- 
sent or agreement on the part of both parties to be husband and wife. 
No witnesses are necessary, and, in case of controversy as to the fact of 
marriage, any evidence otherwise competent, whether circumstantial or 
direct in its character, is admissible, and the question becomes one for 
the trial court or the jury to determine as a matter of inference or con- 
clusion from such evidence. The existence of such a law is a scandal to 
a civilized community. It encourages adventuresses to institute black- 
mailing suits, and invites fraud and perjury in support of such claims. 

This condition of things has tended in New York and other states to 
great injustice, great suffering, and great abuse. Wives duly and legally 
married for many years have had to meet, in some cases even after the 
death of their husbands, a claim set up by some unknown woman of a 
prior marriage which would render their own marriage void, and their 
children illegitimate. Nevertheless, the conference felt that it was neces- 
sary to recognize the practice prevailing in many of the states, and also 
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the difficulties which in the more sparsely settled portions of our country 
might prevent parties wishing to marry from going before a regular min- 


ister or magistrate. As a result, and by way of compromise of conflict- 
ing views, the following resolution was passed : 

Resolved, That it be recommended to the state legislatures that legis- 
lation be adopted requiring some ceremony or formality, or written evi- 
dence, signed by the parties, and attested by one or more witnesses, in 
all marriages, provided, however, that in all states where the so-called 
common law marriage, or marriage without ceremony, is now recognized 
as valid, no such marriage shall be hereafter valid unless evidenced by a 
writing signed by the parties, and attested by at least two witnesses. 

Divorce. 

A more difficult question still was that of divorce. This first confer- 
ence did not undertake to make any recommendation as to what causes 
the several states should deem sufficient to make a legal dissolution of 
marriage; but the abuses of our present divorce system as it works 
throughout the country are so great and so well known that it seemed pos- 
sible at least to make some simple recommendations regulating procedure 
in divorce cases which should do away with some of the worst abuses. 
They are as follows : 

‘Resolved, That it is the sense of this conference that no judgment or 
decree of divorce shall be granted unless the defendant be domiciled with- 
in the state in which the action is brought or shall have been domiciled 
there at the time the cause of action arose, or unless the defendant shall 
have been personally served with process within such state or shall have 
voluntarily appeared in such action or proceeding.” 

This law, if adopted, would prevent what is perhaps the greatest abuse 
of our present system ; namely, the possibility of obtaining a divorce prac- 
tically without knowledge of the other party, by going to some other state 
in which the parties have never lived, filing a libel there, and obtaining 
so-called service by publication for two or three weeks in a local news- 
paper. 

These three recommendations on the subject of marriage and divorce 
appear so simple and so reasonable that the various state boards earnestly 
hope they will be adopted in all the states. At the next conterence it is 
proposed to go further into the subject of marriage and divorce, and it is 
particularly hoped that suggestions on this point will be made by any one 
interested, to the chairman, Henry R. Beekman, 111 Broadway, New 
York, or to the secretary, F. J. Stimson, 709 Exchange Building, Boston, 
Mass., or to any of the state commissioners. 

Weights and Measures. 

One other matter was treated by this conference, that of weights and 

measures. 
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It will probably be a surprise to most people to learn that the legal 
weights of a bushel, for instance, with the exception of wheat alone, vary 
in all the states, for all kinds of grain and important commodities of trade, 
such as rye, barley, coal, potatoes, apples, grass-seed, etc. The incon- 
venience, if not the absurdity of this, must be evident to every one, and 
the matter was referred to a sub-committee, who recommend the follow- 
ing table : 

1. The avoirdupois pound to bear to the troy pound the relation of 
7000 to 5760. The hundred-weight to contain 100 of avoirdupois pounds, 
and the ton 20 hundred weight: 

2. The barrel to contain 314 gallons, and the hogshead two barrels. 

3. The dry gallon to contain 282 cubic inches; the liquid gallon 231 
cubic inches. 

4. The bushel in heap measure to contain 2150.42 inches. 

5. A barrel of flour measured by weight, shall contain 196 pounds; a 
barrel of potatoes, 172 pounds. 

6. The bushel of wheat to contain 60 pounds; Indian corn, 56; barley, 
48; oats, 32; corn meal, 50; rye meal, 50; peas, 60; potatoes, 60; 
apples, 48; carrots, 50; onions, 57; clover seed, 60; herdsgrass, or 
timothy seed, 45; bran and shorts, 20; flax seed, 55; coarse salt, 70 ; 
fine salt, 50; lime, 70; sweet potatoes, 54; beans, 60; dried apples, 25; 
dried peaches, 33; rough rice,45; upland cotton-seed, 30; Sea Island 
cotton-seed, 44; buckwheat, 48. 

The next conference of the several state boards was held at the rooms 
of the New York Bar Association in New York city, No. 7 West 29th 
street, on the 15th and 16th of November and a further report with pro- 
posed statutes is expected. 


FRANK C. EDWARDS v. NORMAN H. M'CLAVE. 
Essex Circuit Court, Dec. roth, 1892.) 


Attachment.— Non resident heirs — Ap- 2. A general appearance to an attachment 
pearance.—1. An attachment will issue admits the validity of the writ. 
against the non-resident heirs of a deceased 
resident debtor. 


On motion to quash writ of attachment. 

Mr. E. B. Williamson for the motion. 

Mr. Howard Hayes contra. 

Depve, J.: This action was brought by Edwards against the heirs of 
Hannah M. McClave on a promissory note given by her during her life- 
time and falling due after her death. The defendants, who are infants, 
entered an appearance by their guardian, and the plaintiff filed and 
served his declaration. Mrs. McClave resided in this state when the 
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note was given and at the time of her death. Her heirs are non-resident. 
A motion is made to quash the writ as improvidently issued. The de- 
fendant’s contention is that a writ of attachment may not issue against ; 
the heirs of a deceased person unless that person was a non-resident at 
the time of death. Under the old attachment act a writ would not issue f 
against corporations or females, or against heirs or devisees, except non- 
resident heirs of non-resident joint debtors. Peacock v. Wildes, 8 N. J. 
L. (3 Hal.) 179; Curtis v. Hollingshead, 14 N. J. L., (2 Gr.) 402, 407; 
Pullinger ads. Van Emburgh, 16 N. J. L. (1 Harr.) 457. 

In 1839 the act was amended so as to include females and corpora- 
tions within its provisions, and in 1846 it was extended to heirs and de- io 
visees. The language is: “ The writ of attachment may be issued against 
the heir or devisee of any deceased debtor, in all cases in which the writ 
might lawfully have been issued against such debtor in his lifetime.” 
The meaning of this language is clear. The contingency on which the 
“ when,” the writ may issue is when the heir or devisee is non-resident or 
absconding. The ‘ when” relates to the condition of the decedent. This 
has been the ordinary construction of the act. Under the construction 
contended for by the defendents, the property of resident heirs of a- 
non-resident deceased debtor would be subject to attachment. It was 





also objected that the act concerning the heirs and devisees provides for 
service by publication in a case like this. But providing another remedy 
cannot be held to repeal by implication one already existing. I am not | 
able to reach the conclusion that the writ in this case was improperly if 
issued ; and even if I were, [ would be compelled to deny the motion, tg 
as the defendants have entered an appearance. That admits in this case 4 
the validity of the writ a 
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LAING v. THE UNITED NEW JERSEY RAILROAD AND CANAL CO. 
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Evidence—Cpinion of Real Estate Agent as expert—Highway, Railroad on. 





w 

Mr. Benj. A. Vail for plaintiff, in error. Wa 
Mr. W. S. Gummere for defendant, in error. re 

[ Syllabus. ] a 

. 4 . Ga 

Opinion by Drxon, J.: 1. In order to render the opinion of a witness 4 
competent in evidence, he must appear to have special knowledge on e 


the subject of inquiry. 

2. An ordinary real estate agent is not competent to give his opinion 
as evidence upon the value of the private title in a strip of land, lying in 
a public highway, and separated by the street from private property. 

2 ‘ 
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3. An ordinary real estate agent is not competent to give his opinion 
as evidence upon the damages which should be paid to the owner of the 
abutting property, on the condemnation of such a strip for railroad 
purposes. 

4. The public easement in a highway is not extinguished by the use 
of the highway for railroad purposes. 

5. On an inquiry as to the value of land, evidence of sales of other 
land in the neighborhood is competent only when there is substantial 
similarity between the properties, and much must be left to the discre- 
tion of the trial judge, in the deternfination of the preliminary question 
whether the conditions are such as easily to admit of reasonable com- 
parison. 


STATE, S. IRWIN MIDDLETON », HENRY S. ROBBINS, ET ALS. 
Certiorari— Election as to license fee—Tax-payers—Innkeepers. 
Mr. Wm. E. Potter for plaintiff. 
Messrs. C. EF. Shepherd and M. P. Grey for defendant. 
| Syllabus. ] 

Opinion by Reep, J.: 1. An owner of an inn which has been licensed 
for several years, at a fee of $150 or less, can prosecute a writ of certio- 
rari, to try the legality of an order for an election to be held in the town- 
ship wherein the inn is situated, under section 4 of the Act of 1889, p. 
77, to determine whether the minimum fee to be charged for license in 
that township shall be $5,000. Such inn owner is threatened with a 
special injury to his property which entitles him to prosecute a writ of 
certiorari. 

2. A citizen who appears in answer to a public notice which has been 
given under the provisions of the said section, and objects to an order for 
the election, gains a position as a party to the proceedings, which clothes 
him with an interest sufficient to support his position as prosecutor of a 
writ of certiorari, allowed for the purpose of reviewing the proceedings. 

3. A taxpayer may prosecute a writ of certiorari to review any muni- 
cipal or official action, which tends to burden his taxing district with a 
debt. 

4. A citizen of a township, in the discretion of the court, can sue out 
a writ of certiorari, to test the sufficiency of a notice, directed to be given 
to the public by the provisions of section 4 of said act, of a hearing before 
a judge, preliminary to the granting of an order for an election, inasmuch 
as there exists no other appropriate or adequate method of redress open 
to such citizen. 

5. A public notice, given by a judge, of an election to be held under 
the provisions of section 4 of the Act of 1889, which notice fails to men- 
tion the amonut of a fee which is to be the subject matter upon which 
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the electors of a township are to vote, is defective; and an order for an 
election following such notice, is invalid. 


PACKARD v. BERGEN NECK RAILWAY CO. 


Condemnation of land for railroad— Measure of value—Exception to charge 
of Judge. 

Messrs. Charles W. Fuller and Joseph D. Bedle for plaintiff. 

Messrs. Charles D. Thompson and Charles L. Corbin for defendants. 

[Svllabus. ] 

Opinion by Maaie, J.: 1. When an exception is prayed to a distinct 
and separate proposition of law contained in a charge to a jury, the trial 
judge may allow the exception generally, orhe may require the exceptant 
to state or insert in the bill of exceptions the ground or grounds of objec- 
tion; in the latter case the exception will be confined to the grounds thus 
stated, or a review by writ of error; if a general exception is allowed, it 
will draw into review any objections on any grounds appearing in the 
bill of exceptions. 

2. Proceedings to condemn lands were taken by a railroad company 
under the General Railroad Act, and upon an appeal from the award of 
commissioners an issue was framed and tried in the Cireuit Court. Held: 

(a.) The jury were not required to express in their verdict the value 
of the land taken and the damages in separate sums, but might blend 
both in one aggregate sum. 

(J.) It is proper to permit the jury, on such a trial, to fix the compen- 
sation to be awarded the landowner by comparing the market value of 
the whole tract, at the date of the commissioner’s award, with its market 
value at the same date, if the condemned land had then been taken and 
the railroad constructed thereon in conformity to the duly announced 
plan of the condemning company, and by awarding the difference ; pro- 
vided any increase of value resulting to the land in common with other 
lands is excluded from their consideration, or it appears clearly there 
has been no such increase. 

(c.) In the latter case it is not erroueous to give such instructions 
without qualifying them by a direction to exclude from consideration any 
such increase of value. 

3. When a condemning company has not set out in the petition for the 
appointment of commissioners the plan of construction of their railroad 
over the condemned land, it may, on a trial before a jury, disclose and 
announce such plan, and in that case, the award should be made in view 
of the use of the land in any lawful mode within such plan, which plan 
ought, if required, to be made part of the record; but if it omits or re- 
fuses to disclose its plan, then the award should be made in view of the 
use of the land in any lawful mode whatever. 
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4. Whether or not the company is possessed of lawful power to con- 
struct the railroad according to snch plan, cannot be considered by the 
Circuit Court on the trial of an appeal, nor can it be submitted to the 
jury to say what plan ought to be adopted by the railroad company. 

5. The land owner may show to what use his land is adapted and, in 
proper cases, may resort to expert evidence for that purpose, but a com- 
parison of such uses is for the jury and no one is an expert in respect 
thereto. 

6. The situation and condition of other lands in the vicinity of the 
land in question may be shown as tending to aid in determining the value 
of the latter; but as the distance increases, the force of the evidence 
diminishes, and the trial judge may exclude such evidence when the 
compared lands are so distant that the evidence can have no practical 
value. 


MAGUIRE v. DUTTON & CO. 


Replevin—Damages. 
Mr. J. W. Wortman for plaintiff. 
Mr. L. M. Garrison for defendant. 
[Sy Habus.] 
Opinion by Garrison, J.: In actions of replevin the measure of 
damage is the real value of the chattel at the time the tortious possession 
of the defendant began, with damages for its unlawful detention. 


CITY OF CAMDEN v. GREEN. 
Voluntary Payment—Excessive license fee. 
Messrs. Morgan & Pancoast for plaintiff in error. 
[Syllabus. ] 

Opinion by Dixon, J.: 1. It is a general principle that, if a person, 
without mistake of fact, or fraud, duress or coercion, pays money on 
a demand which is not enforcible against him, the payment is deemed a 
voluntary payment and cannot be recalled. 

2. Where a municipality, in good faith, but under a misapprehension 
of the law, demands a greater sum than it is legally entitled to, for a 
license to carry on a particular business, a person who, with knowledge 
of the facts, pays the sum demanded, cannot recover back the excess. 


VERNON, ET AL. v. BRUNSON. 


Limited Partner—Strip in New York. 


Mr. Wm. Brinkerhoff for plaintiff. 
Mr. R. V. Lindabury for defendant. 
[Syllabus. ] 
Opinion by Brastey, C. J.: [f under the statute of New York, regu- 


lating the formation of limited partnerships, the special partner pays in, 
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unconditionally, the sum specified, and at the same time the certificate is 
duly signed and sworn to, and then the money so contributed is paid 
away for the purposes of the firm, and after that on the same day the 
certificate is duly filed : 

Held, That thereby a limited co-partnership is legally contributed, it 
appearing that the transaction was bona fide. It is not necessary that 
the contributed capital should be in hand at the time of the filing of the 
certificate. 


WORTMAN v. SWINDELL. 
A Tort in Jest—De minimus non curat lex. 

Mr. John W. Wortman for prosecutor. 

Messrs. Scovel & Harris for defendant. 

[Syllabus. ] 

Opinion by Van SyckEt, J.: |. If in an action of tort, the defendant re- 
lies upon the defense that the act he did was by way of a joke, it is a ques- 
tion for the jury to decide whether the parties had been perpetrating 
practical jokes upon each other in such a way that the defendant had a 
right to believe that the plaintiff would accept his act as a joke. 

2. The maxim de minimus non curat lex does not apply to the positive 
and wrongful invasion of another’s property. The right to maintain an 
action for the value of property, of which the owner is wrongfully 
deprived, is never denied. 


DAVIS v. THE MAYOR AND COMMON COUNCIL OF THE CITY OF NEWARK. 


Assessment—Damages and benefit from change of grade. 
Mr. R. Wayne Parker for plaintiff. 


Mr. Joseph Coult for defendant. 
[Syllabus. ] 


Opinion by Dixon, J.: When under the charter of the city of Newark, 
an award has been made to an owner for damages caused to his house 
and lot by the alteration of a street grade, an assessment cannot be levied 
against him for benefits supposed to accrue to the same house and lot 
from the same alteration The first adjudication, that the premises are 
damaged by the change, concludes both parties, while it stands. 

Judgment of Supreme Court reversed. 


HAGGERTY v. LEE. 
Conveyances—Deed Poll—Effect of Reservation. 
Messrs. J. W. Schultz and Theodore Runyon for plaintiff. 
Mr. J. I. B. Reeler and Messrs. Shipman for defendant. 
[Svllabus.] 
Opinion by VAN SyckeL, J.: 1. A covenant or stipulation inserted in a 
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deed poll, binds the grantee, his heirs and assigns, where such stipula- 
tion relates to the premises conveyed. 

2. In such a case an easement may be acquired by the grantor by a 
clause of reservation. The technical distinction between reservation and 
exception will be disregarded, and the language used so construed as to 
effectuate the intention of the parties. 

3. The grantee in a deed and those claiming under him cannot deny 
the binding authority of a reservation in a deed. 

4. The effect of the reservation in this case is to prohibit the grantee 
from building on the common line more than twenty-four feet in depth, 
commencing at Main street. 

5 Quacre.-—Whether the same role of construction applies to a reser- 
vation or an.implied grant, thereby making it necessary to use the word 
‘‘ heirs” to create a fee? 


HERBERT ». HERBERT. 
Equity—Power to Relieve against sale under foreign attachment—A buse 
of process. 
On appeal from a decree advised by Vice Chancellor Van Fleet, 
whose opinion is reported, 49 N. J. Eq. (4 Dick. Ch.) 90. 


Opinion by Brastey, C. J.: 
[Syllabus. ] 


When a judgment has been obtained by force of proceedings in attach- 
ment, a Court of Chancery may intervene and set aside or control such 
procedure, if the same has been tainted with fraud. 

Such jurisdiction will not obtain on the mere ground that the claim in 
suit was unfounded. 

When it appears that a plaintiff in attachment knows that the claim he 
seeks to enforce has no legal efficacy, and he obtained a judgment and 
sale of the defendant’s property by a surreptitious use of regular process 
and proceedings, such judgment will be opened and the verdict set aside 
in equity. 

Dixon, J., dissented. 


DAVIS v. WHITE. 


Creditor’s Bill—Assignment for the benefit of creditors. 

On appeal from a decree of the Chancellor, whose opinion is reported 
in White v. Davis, 48 N. J. Eq. (8 Dick. Ch.) 22. 

Messrs. Grey & Grey for appellant. 

Messrs. Jos. J. Summerill and Robert S. Clymer tor respondent. 

Opinion by Beastey, C. J.: 

[Syllabus.] 

A bill by a judgment creditor stated that the defendant in the judg- 

ment had transferred the greater part of his property to various persons 
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in fund of creditors, and had also from the same purpose made a statu- 
tory assignment for the benefit of creditors. The special prayer for 
relief was that all these transfers as well as the assignment should be set 
aside. Held, That such assignment should be retained if such course was 
more beneficial to creditors. 

Such a bill is not demurrable. 


EXECUTORS OF LYDIA H, LEEDS ». WILLS. 


Will—Trust for support of wife and near relations. 

On appeal from a decree advised by Vice Chancellor Pitney, whose 
opinion is reported in Cox v. Wills, 49 N. J. Eq. (4 Dick. Ch.) 130. 

Mr. C. E. Hendrickson for appellants. 

Mr. Mark R. Sooy tor appellees. 

Opinion by ScuppER, J.: 

[Sy labus. } 

1. A will requiring a distribution by the wife of such balance of her hus- 
band’s estate, among his near relatives, as she may not use for her com- 
fortable maintenance, creates a trust, first for her support, and second for 
the support of the next of kin of the husband. 

2. Such comfortable maintenance shall be taken from the estate of the 
husband, and not in part from her separate property. When these funds 
have been mingled by her, without fraud, equity will follow and separate 
them after her death, imposing the burden of separation on the wife’s 
representatives. 

3. Permanent improvements on the homestead, made by her, will be 
charged to her separate estate; ordinary repairs and expenses allowed 
from the husband’s estate. 

4. Costs and expenses of suit will be paid out of commingled funds in 
the hands of the wife’s executors, complainants in the action. 


ADMINISTRATOR OF JULES T. VINOT v. PEROLIN. 
Will—Construction of words interlined. 
On appeal from a decree of the ordinary, whose opinion is reported on 
Eberhardt v. Perolin. 48 N. J. Eq. (8 Dick. Ch.) 592. 
Messrs. Jos. D. Bedle and Wm. J. Gibson for appellant. 
Messrs. J. ('. Besson and Mahlon Pitney for respondent. 
Opinion by VANSYCKEL, J.: 


[Syllabus. ] 

One Vinot, by holographic will, bequeathed $2,000 to Francoise 
Cuax Perolin and $20,000 to Charles D’Assier, absolutely. Laier in the 
will he disposed of the residue of his estate as follows : 

“To my beloved wife, Margaret Vinot, I give the Balance of my Per- 
sonal and Real Estate to dispose of it as she will Elect. I would, how- 
ever, recomand to her to increase the fund of the first Presbyterian church 
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of Mendham, New Jersey, to double the amount set apart in this instru- 
ment and at her Plaisure, if My Wife feel dispose to do so, but it is not 
obligatory. Also to increase the donation to Francoise Cuaz Peroline, of 
Two thousand Dollars, $2,000 in the Events of said Francoise Cuaz- 
Perolin remained with my Mother to the End of her life and this gift of 
my Wife to be left to her when my Wife has departed this life so as to 
make her part of my Estate equal or of the same amount as that left by 
me in this my last will to Charles D’Assier, in this, my last will and testa- 
ment.” 

2. The italicised words were plainly interlined after the will was origi- 
nally drawn. 

Held, That the words in italics relate to the donation to Perolin, 
expressly leaying it to the discretion of the wife, whether the gift to 
Perolin shall be increased. 


WATIJEN v. ASHBEL GREEN, RECEIVER OF NORTH RIVER CONSTRUCTION CO. 


Mr, A. Q. Keasbey for appellant. 

Messrs. Coward Mansfield, of New York, and John Stoddin for 
respondent. 

On appeal from a decree of the Chancellor, whose opinion is reported 
in Watjen vy. Gre2n, 48 N. J. Eq. (8 Dick. Ch.) 322. 

Decree affirmed for the reasons given by the Chancellor. 

Dixon, J. 


O’ROURKE v, CLEVELAND. 


Contempt of Court—Costs and counsel fee. 

On appeal from an order advised by Vice Chancellor Pitney. 

Mr. John W. Taylor for appellant. 

Mr. J. D. Bedle for respondent. 

Opinion by REED, J.: 

[Syllabus. ] 

The payment of a counsel fee cannot be imposed upon a party held in 
contempt by the Court of Chancery, as a punishment. 

A party in contempt connot be adjudged to pay costs and counsel fee 
and then to await further punishment to be imposed at a future period 
if the court shall think proper. 

The decree is reversed. 


THE TUCKAHOE & CAPE MAY RAILWAY CO. v. BAKER, RECEIVER OF THE PHILA- 
DELPHIA & SEASHORE RAILWay CO. 


Insolvent corporation—LEvidence of insolvency. 
On appeal from a decree advised by Vice Chancellor Pitney, appoint- 
ing « receiver in Baker, Receiver, v. Tuckahoe andj Cape May Railway 
Company. 




















DECISIONS—COURT OF ERRORS AN APPEALS. 


Mr. Theodore Runyon for appellants. 
Mr. Howard Carrow for respondent. 
[Syllabus. ] 

1. The allegation of insolvency made with respect to a railway corpo- 
ration in a bill for a receiver, is sustained by proof that the corporation 
had acquiesced in the construction of its roadbed by a companion corpo- 
ration, which had either paid for or pledged its own credit for the cost of 
such construction, and that debts honestly due and owiag therefor were 
outstanding and suits pending that the defendant corporation had neither 
means nor prospects of settling. 

The decree of the Chancellor is affirmed with costs. 
COMMONWEALTH ». SCHOLLENBERGER. 
Oleomargarine and Liquor—The Inter-State Commerce Act. 
[Common Pleas of Philadelphia, Jan. 4, 1893. ] 

The defendant, Schollenberger, as agent for a Rhode Island corpora- 
tion, sold in Philadeiphia an unbroken package of oleomargarine, manu- 
factured in Rhode Island. 

He was sued before a wagistrate for the $100 penalty prescribed by 
the Act of May 1, 1885, prohibiting the sale of oleomargarine, etc., as an 
article of food, and judgment was given against him. He then took an 
appeal, alleging among other things, that the act is void in so far as it 
attempts to regulate inter-state commerce, and the decision in the case of 
Leisy v. Hardin, where a like point raised was decided with reference 
to a package of liquor by the United States Supreme Court, was relied 
upon. In deciding the question, REED, J., said: 

It is conceded that the facts in this case differ from those of Leisy v. 
Hardin, 125 U.S. 100, in no respect except one, namely, tnat the article 
sold in Leisy v. Hardin was beer, while that sold by the present defen- 
dant was oleomargarine. There are but two questions for this court to 
decide : - 

First. Is there such a difference in the law between intoxicating liquor 
and an oleaginous substitute for butter that the right to sell the latter in 
original packages is not within the protection of the inter-state commerce 
powers of the United States government, while that to sell beer or 
whiskey is ? 

Second. Is Leisy v. Hardin still the law of the land decisive of the 
present controversy? Taking up the first branch of the question, it is 
no longer open to dispute that a state can, within its territory, forbid the 
sale or manufacture of oleomargarine. (See Powell v. Commonwealth, 
114 Pa. St. 265; 1 D 127 U. S. 678.) And it is as little to be doubted 
but that the state can forbid, and that the states whose laws were before 
the Supreme Court of the United States in Leisy v. Hardin, and in Bow- 
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man v. Chicago, 125 U. S. 493, had forbidden in like manner the sale of 
intoxicating liquors. 

The plain conclusion from this is that while a state may, under its 
police powers, stigmatize as unhealthy and injurious to the community 
such articles as intoxicating liquors and oleaginous substitutes for butter, 
even though they be recognized articles of trade, and may forbid their 
manufacture and sale, yet, when in the course of inter-state commerce 
these are sold in original packages, the local prohibition does not apply. 
It is contended, however, that while the law in this way lets in whiskey, 
it shuts out oleomargarine, because the former has for centuries been 
bought and sold, while the latter is a new invention not entitled to the 
benefits which the constitution of the United States has reserved for a 
proper subject of inter-state commerce. 

Before the 2d of August, 1886, great respect might have been given 
to this plea, but on that day an act of Congress was passed which, by 
regulating the sale of oleomargarine, recognized the latter as a legitimate 
article of commerce and raised it to the plane occupied by intoxicating 
liquors. The Supreme Court of the United States—in Powell v. Com- 
monwealth, above cited, decided in April, 1888, and State v. Booch, 
44th Fed. Rep. 246; In re McAllister, 51 Id 282; Commonwealth v. 
Paul, 48th Leg. Int. 4—hold that if Leisy v. Hardin is still the law it 
applies as well to the oleomargarine as to intoxicating liquors. 

This first question being decided in favor of the defendant, the second 
is whether Leisy v. Hardin is overruled by O’Neill v. Vermont (144th 
U. S. 323), for if not so overruled, and if applicable to oleomargarine, it 
governs the case in hand, as counsel frankly admits. In our opinion, 
O’Neill v. Vermont has no such effect. Its facts, in brief, were that a 
dealer in intoxicating liquors in New York state shipped his goods to 
the buyer in Vermont, immediately across the state line, was arrested, 
and convicted in Vermont under the “ Prohibition ” law, and appealed to 
the Supreme Court of the state, which, before the decision in Bowman v. 
Chicago and Leisy v. Hardin, sustained the conviztion. 

The Supreme Court of the United States, on appeal, held, adverting 
expressly to Leisy v. Hardin, and making no suggestion of any inten- 
tion to overrule it, that because the interstate principle was not invoked 
in the court below there appeared no federal question upon the record, 
and that, therefore, the Federal Court could not interfere. The dissent- 
ing opinion of Mr. Justice Field combated this position, and insisted that 
Leisy v. Hardin ruled the cause, but a majority of the court held that. 
under the exceptions on the record this question could not be considered. 
It is plain, therefore, whether the majority of the court or the minority 
are right, the authority of Leisy v. Hardin was not questioned. 

Bound as we are by the latest decision of the Supreme Court of the 
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United States, and recognized as Leisy v. Hardin has been in O'Neill v. 
Vermont by the court which decided it, and in the case of Common- 
wealth v. Zelt, 138th Pa. St. 627, by the Supreme Court of Pennsylva- 
nia, the defendant must prevail on the second as well as on the first of 
the two questions raised in the present case. 


i 9 — 


ANNA M. AGENS, EXECUTOR, v. FRED. G. AGENS. 
(Court of Chancery of New Jersey, January 3, 1893.) 


Promissory Note—No Time for Payment Expressed—Statute of Limitation: 
in Equity. 
[Syllabus. } 

VaN Feet, V.C.: An action at law may be brought on a promissory 
note payable on demand, immediately after its delivery and before any 
actual demand has been made. 

Where no time of payment is expressed in a promissory note, or other 
instrument for the payment of money, the law adjudges that the parties 
meant that the money should be payable immediately. 

No suit can be maintained in equity for a cause of action for which: 
there is no adequate and complete remedy at law. 

Where there is both a legal and equitable remedy for the same cause 


of action, if the legal has become barred by lapse of time, the equitable 
will also, except under very special circumstances, be held to be barred. 
Trusts over which the common courts can exercise no jurisdiction, and 
which can only be enforced in equity, are not affected by the statute of 
limitations, nor by any principle of analogy deducible therefrom. 
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OUR PORTRAITS. 


JOSEPH CULBERTSON CLAYTON. 


—_—— 


We furnish a capital portrait to-day of 
Mr. Clayton, who has prepared for this 
journal a series of instructive and well 
written articles on ‘‘Leading Patent 
Cases.” 

Mr. Clayton is a Virginian by birth, 
and a descendant of some of the earliest 
colonists of that part of the country now 
known as the commonwealth of Virginia. 

When the secessionists fired upon 
Fort Sumter, Mr. Clayton promptly de- 
cided that his duty to the Union was 
paramount to his duty to the state and 





became a private in the National Rifles: 


of Washington City, which was the first 
company in the country to render ser- 
vices for the Union, and was sworn into 
the federal service on the fifteenth day of 
April, 1861, the day on which the first 


call for volunteers was issued. After the: 


term of his enlistment expired, his health 
not being robust, he devoted a large 
part of his time during the war to minis- 
trations to the wounded in the hospitals 
of Washington, where he felt that he 


could be of more real use than in the- 


field. 
After three years study with a distin- 
guished lawyer in Washington City, he 


was admitted to the bar of the Supreme- 


“ree ” — 
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-court of the District of Columbia in 1863, 
and had # general practice in that court 
until 1868, when he became a member of 
the New York bar and established his 
office in New York city, where it has 
been ever since. In 1866 he was ad- 
mitted to the bar of the United States 
‘Supreme court; since that time he has 
been a practitioner in the United States 
circuit courts, in nearly all of the prin- 
cipal circuits. 
City he practiced extensively in the 
Patent office, and became thoroughly 
familiar with the patent system. Since 
coming to New York his practice, except 


in railroad and corporation matters, has | 


been almost exclusively devoted to Fed- 
-eral practice, including patent law, in 
which branch he has become one of the 
best known specialists. 

The series of articles on ‘* Leading 
Patent Cases” contributed to Tar Jour- 
NAL, by Mr. Clayton, has attracted wide 
attention and approval, from the highest 
authorities. For the past ten years, Mr. 
‘Clayton has resided in Newark, N. J. 
Mr. Clayton is now preparing a volume 
of leading patent cases, to include the 
cases chiefly used by practitioners, with 
careful annotations, 


The portrait of the late Jehiel G. Ship- 
man, also appearing in this number, will 
be recognized as an extremely fine like- 
ness. A sketch of his life appears below. 





OBITUARY. 


J. G. SHIPMAN, 


Jehiel Gardner Shipman, the oldest 
practitioner of the Warren county bar, 
died at his home in Belvidere on Satur- 
day morning, Dec. 10th, 1892, of Bright’s 
disease, in the seventy-fifth year of his 
age. Mr. Shipman was a son of David 
Shipman and was born at Hope, Warren 
county on October 30th, 1818 and was 
one of a family of nine children. 

He graduated at Union College in 
1841 when the famous Dr. Nott was pres- 


While in Washington | 
| gler trial, he being retained by the state 





ident of that institution, which class con- 
tained among others Clarkson N. Potter 
and William A. Beach of the New York 
bar, and soon after entered the office of 
William C. Morris of Belvidere and was 
admitted to the bar at the September 
term, 1844, and was made a counsellor at 
the January term, 1848. He soon secur- 
ed prominence as a lawyer. The first im- 
portant case in which he was connected 
was the memorable Carter and Park mur- 


to assist the prosecutor. 

He has in his years of practice been 
concerned with many of the great murder 
trials in the northern part of the state, 
among which were the Harden trial, the 
case of Peter Cucle of Morristown, the 
Oslon case, the Ward case, the Titus 
case, and the great ring trials of Warren 
county in 1878. He ‘has also been en- 
gaged in many important cases in and 
out of the state before the different 
courts, including several cases before the 
Supreme court of the United States. 

He was the Advisory Master in Chan- 
cery for Warren county and was also a 
United States Commissioner. 

Mr. Shipman had been a member of 
the First Presbyterian church of Belvi- 
dere since 1847 and a ruling elder in said 
church since 1853, and was for over 
twenty years superintendent of the Sab- 
bath school connected with that church. 

He was for many years a director of 
and counsel for the Belvidere National 
Bank, and for many years the secretary 
of the Warren Railroad company, and 
later became counsel for the Delaware 
Lackawanna and Western Railroad Co., 
and for other corporations. In 1847 he 
married Miss M. Louisa, daughter of 
Wm. C. Morris, Esq., his legal preceptor, 
who survives him together with three 
children—a son George M., a lawyer 
with whom he was for many years asso- 
ciated as J. G. Shipman & Son, and two 
daughters, Mrs. Joseph H. Wilson and 
Mrs. Dr. William C. Albertson. 

The funeral took place at his late res- 
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idence on Tuesday, Dec. 13, the services 
being conducted by his pastor, Rev. J. 
D. Bruen, assisted by Revs. E. Clark 
Cline, Charles Douglass and Rev. Dr. 
Wm. A. Holliday, a former pastor, and 
was attended by a large number of prom- 
inent men from different parts of this 
and other states. The interment was in 
the family plot in the Belvidere cemetery. 

Mr. Shipman never held any public 
office, being opposed to being a candi- 
date for official honors. A great many 
young men studied in his office, from 
time to time, and many leading lawyers 
of Warren and other counties were 
students under him, while fully one-half 
of the members of the present bar of 
Warren county came from his office. 

N. H. 
Belvidere, N. J., Dec. 22, 1892. 


NEW RULE IN CHANCERY. 





The Chancellor hus promulgated the 
following additional rule:238. In every 
suit brought by a stockholder of a cor- 
poration, in behalf of himself and other 
stockholders, for relief to which the cor - 
poration is entitled, the complainant 
shall, immediately on filing the bill of 
complaint and issuing a subpoena to 
answer, give such notice of the pendency 
and object of the suit to the other stock- 
holders of said corporation as the Chan- 
cellor shall in each case by order direct. 





QUICK STENOGRAPHIC WORK. 


The stenographic reporting of the con- 
demnation proceedings between the East 
Jersey Water Company and the mill 
owners now going on at Newark is a little 
more elaborate than has hitherto been 
attempted. The case is of great impor- 
tance and so many people are interested 
in it that it is necessary to have and 
there are made every day thirty copies 
of the proceedings. 

Mr. A. B. C. Salmon has the case in 
charge and with two assistants does the 
reporting. ‘To report a case and furnish 
three or four copies by the next day is 





nothing new, but to furnish thirty copies 
and deliver them at or before six o’clock 
of the day on which the proceedings 
were had is a remarkable feat, yet that 
is what Mr. Salmon is doing in this case 
each day. 

In order to do this a novel method was 
resorted to. The stenographers take 
short ‘‘takes” and dictate to rapid type- 
writer operators, who write on a sheet of 
waxed paper thereby producing astencil. 
As these stencils are made they are taken 
by two men, who, with a roller and 
printer’s ink make the copies as fast as 
the stencils are furnished and any time 
within half an hour after court adjourns 
the copies are ready for delivery. 





THE WHIPPING POST. 


The general discussion which has fol- 
low the action of the Mercer County 
grand jury in recommending the revival. 
of the whipping post for wife beaters- 
has brought out much favorable com, 
ment in legal and daily papers. A cor- 
respondent of the Trenton Sunday Adver- 
tiser says the law has been in force in 
Maryland for «a decade and that the pun- 


ishment has been inflicted upon only two. 
offenders. The following is the text of 


the Maryland statute: *‘Any person 
who shall brutally assault his wife shall 
be deemed guilty of a misdemeanor and 
upon presentment and prosecution there- 
of by any court of competent jurisdiction: 
shall be sentenced to be whipped not ex- 


ceeding forty lashes or be imprisoned for: 


a term not exceeding one year, or both, 
in the discretion of the court.” ‘If any 
court shall order or direct the punish- 
ment as aforesaid, by whipping, the same: 
shall be administered by the sheriff of 


the county or city of Baltimore where: 


the judgment shall be rendered, and said 
sheriff shall administer the same within 
the walls of the city or county jail.” 





ONE DISADVANTAGE OF A CODE, 


A New York lawyer writing to the 


Evening Post complains that a radical. 
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change has been made in the law of wills 
without the knowledge of the public or 
the general public. It was done by 
simply adding a new section to the code, 
called section 2653 A, and escaped the 
notice of the profession and the press 
and no doubt of the greater number of 
the legislators themselves. ‘‘It is the 
vice of codes,” he says, “that they lend 
themselves so readily to changes in the 
law of which the title of the bill gives 
no hint.”” We can readily understand 
from what we know of our own legisla- 
ture how easily a bill might be passed 
without a dozen men knowing anything 
about it if it were only entitled an acf to 
amend the code of civil procedure. The 
title itself would be caviare to the general 
body and the recommendation of a few 
lawyers in both houses would be enough 
to pass it through. 

The change made in New York by 
slipping a new section into the code gives 
to any man dissatisfied with a will, a 
right to bring an action in the Supreme 
court after the will has been admitted to 
probate, to determine upon a trial by 
jury the competency of the testator and 
whether he was acting under undue in- 
fluence. The action may be brought at 
any time within two years with a general 
extension in favor of infants, married 
women, persons insane or in prison or 
absent from the state. 


NEW JERSEY SUPREME COURT 
EXAMINATIONS. 


Inadvertently the name of Mr. Free- 
man Woodbridge was omitted from the 
published list of names of attorneys at 
law, admitted at the November term of 
Court. 

ASSIGNMENT OF JUSTICES OF THE 
U. S. SUPREME COURT. 





The following order assigning the 
Chief Justice and Associate Justices of 
the Supreme court of the United States 
to circuit duty, was entered in that court 
December 19, 1892. 





“Order—It is ordered that the follow- 
ing allotment be made of the Chief 
Justice and Associate Justices of this 
court among the circuits, agreeably to 
the act of Congress in such case made 
and provided, and that such allotment 
be entered of record, viz.: For the First 
Circuit, Horace Gray, Associate Justice; 
for the Second Circuit, Samuel Blatch- 
dord, Associate Justice; for the Third 
Circuit, George Shiras, Jr., Associate 
Justice; for the Fourth Circuit, Melville 
W. Fuller, Chief Justice; for the Fifth 
Cireuit, Lucius Q. C. Lamar, Associate 
Justice; for the Sixth Circuit, Henry B. 
Brown, Associate Justice; for the Seventh 
Cireuit, Melville W. Fuller, Chief 
Justice ; for the Eighth Circuit, David 
J. Brewer, Associate Justice; for the 
Ninth Circuit, Stephen J. Field, Associ- 
ate Justice.” 


BOOK NOTICES. 


AMERICAN RAILROAD AND CORPORATION 
Reports. Edited and annotated by 
John Lewis, author of a treatise on 
Eminent Domain in the United States, 
Vol. V. Chicago: E. B. Myers & 
Company, 1892. 

A collection of all the cases relating 
to railroad and other corporations would 
contain, we suppose, the greater part of 
all the current reports; but this is of 
itself evidence that there are many law- 
yers interested in the law affecting cor- 
porations, and there are many who give 
their whole attention to this subject. 
The present series is one of many, but 
it has merits of its own with respect to 
the selection of cases, and to the annota- 
tions of an editor familiar with the sub- 
jects with which he deals. 

The notes are not merely references to 
cases contained in or omitted from the 
briefs, but they are good and brief dis- 
cussions of important topics suggested 
by a few of the cases. The present vole 
ume contains notes on banks and bank- 
ing, recent decisions ; corporations, pow- 
ers of the president ; eminent domain, 
right to damages as between grantor and 
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grantee ; municipal corporations, power 
to furnish light and water for private 
use; foreign corporations, rights by 
county corporations, contracts of pro- 
moters and many other subjects. 


Tue New Jersey Lawyers’ Diary anp 
Bar Drrecrory, 1893. Compiled by 
Charles Wolcott Parker, Counsellor at 
Law. Trenton, N. J.: The Trenton 
Electric Printing Company, 1893. 

The plan and execution of Mr. Par- 
ker’s Diary and Bar Directory need no 
further commendation. The book has 
been found to be helpful in every 
office, and the bar have learned by ex- 
perience that they can depend upon it 
for timely and accurate information. 
The printed memoranda each day of the 
courts held and of notices to be given, 
are very useful, and especially the in- 
formation in regard to the sittings of 
the several Vice Chancellors. We 


should like to see these memoranda in 
heavier type, even at the expense of 


some of the space for writing notes of 
our own. There has been an oversight 
in revising the list of Federal Judges, 
and although Judge Acheson’s name ap- 
pears in the Circuit Court of Appeals, 
that of the late Judge McKennan re- 
mains as Circuit Judge for the District, 
of New Jersey; and while Mr. Linsley 
Rowe is supplanted by Mr. Cranmer in 
the list of officers of the U. S. District 
Court, he has still the title of clerk in the 
Bar Directory. Mr. Corra N. Williams 
still appears as associated with another 
Mr. Williams, although the partnership 
was dissolved nearly a year ago. It is, 
of course, difficult to keep advised of all 
changes, and members of the bar making 
changes ought to send notice of them to 
the Directory. 


a 
THe AMERICAN AND EnouisH Encycuo- 
PHDIA oF Law compiled under the 
editorial supervision of John Houston 
Merrill. Volume XX. Northport, Long 
Island, N. Y.: Edward Thompson 
Company, 1892. 


Nearly half of this volume is devoted to 





the subject of Receivers. The article on 
receivers, generally, is by Nathan New- 
mark and covers 328 pages, and Thomas 
P. Howell, Henry F. Slitzell and others 
have written more than 100 pages on 
Receivers of Railroads. There are other 
long articles on the Recording Acts, 
Referees; Religious Societies, Remain- 
ders and Executory Interests, Removal 
of Causes and Replevin. This series 
furnishes the information one needs on 
a great variety of subjects and the long 
articles are excellent text books on their 
topics as they come in the order of the 
alphabet. It is something like the old 
abridgements but it does more than 
merely collect and state the substance of 
the cases. The subjects themselves are 
discussed and the cases are referred to 
for authority. Like the abridgements it 
will be by and bye only a starting point 
for following down the later cases, but 
it will do much if it makes a starting 
point, and for the present it gives us all 
the results of the latest cases on any 
branch of the law. It would be well to 
keep it up with the times by means of 
supplemental volumes. 


Huspeww’s Lecat Directory for lawyers 
and business men, with a synopsis of 
the collection laws of each state and 
Canada, instructions for taking depo- 
sitions and acknowledgment, a synop- 
sis of the patent laws and times of 
holding courts, etc., 1893. J. H. Hub- 
bell editor and compiler, New York ; 
The Hubbell Legal Directory Com- 
pany. 

This is the twenty-third annual volume 
of this directory. It has grown from 130 
pages in 1870 to 1168 of fine print in 
1893. (The 1400 pages mentioned in the 
preface include the advertisements). 
The growth has been not only in the 
lists of attorneys but also in the synop- 
ses of the laws. Each year some new 
subject is included or some further ex- 
planation is given. New statutes are 
referred to and new decisions noted, 
The New Jersey section, prepared by 
Mr. James B. Vredenburg, for October, 
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1871, for the volume of 1872 contained 
three pages. It was revised the next 
year by Mr. Edward Q. Keasbey and ex- 
tended to six pages and has since grown 
gradually with the rest of the book until 
it now covers thirteen pages. The ad- 
ditions made from year to year in every 
part of the book are such as are sug- 
gested by the plans and purposes of the 
general editor who began the work in 
1870, and the book therefore retains the 
unity and method of the original vol- 
ume. There is an error in the present 
volume with regard to the assignment of 
the United States Supreme Court 
Judges. Justice Shiras and not Justice 
Harlan holds the Circuit Court of Ap- 
peals, and the third circuit is no longer 
vacant. 


Tur AMERICAN State Reports, contain- 
ing the cases of general value and 
authority subsequent to those con- 
tained in the ‘American Decisions”’ 
and the ‘‘American Reports,’’ decided 
in the Courts of Last Resort of the 
several States. Selected, reported, 
and annotated by A. 0. Freeman, and 
the associate editors of the ‘‘American 
Decisions.”” Vol. XXVII: Bancroft- 
Whitney Company, law publishers 
and law booksellers, San Francisco, 
1892. 

This series of reports should be in the 
library of every active practitioner. The 
object of the publishers in placing be- 
fore the profession this series of selected 
current cases has been frequently com- 
mented upon by us in this journal. The 
judicious selection of cases and the ex- 
perience and learning of the editors who 
have the work of editing these reports in 
charge have likewise been frequently and 
favorably referred to. 

This volume contains cases selected 
from the reports of the states of Cali- 
fornia, Georgia, Kansas, Missouri, Ne- 


charge 
| charges ;’ 
| the products or 


| state ;” 











braska, New Jersey, New York, Penn- 
sylvania, Rhode Island, South Carolina, 
Texas and Wisconsin. 

The New Jersey cases have been taken 


| from 48 N. J. Eq. and consist of Loder 


v. McGovern; Brock v. Hudson Co, Nat'l 
Bank; Newhoff v. Mayo; In re the tax- 


| ation of the Penna. Telephone Co.; 


Carver v. Todd; Carroll v. House; Gutch 
v. Fosdick and Shackleton v. Shackle- 
ton. At the end of each of these decis- 
ions a note has been added by the editors, 
There is an important and exhaustive 
note extending over many pages on the 
subject of ‘‘Interstate commerce, con- 
stitutionality of state regulations of’— 
subdivided under the further topics of 
‘*What is commerce ?”’ ‘‘Commerce when 


_ begun so as to protect the subjects of,” 
| “Termination of rights of subjects of, 
| to protection ;’ 


, 


** Original packages,” 
** Navigation—Rivers, obstruction of,’’ 
‘** Rivers, improvements, charging tolls 


| for use of ;” ‘ Ferries ;” ‘‘Wharfage 
| fees ;” ‘*'Tonnage, what forbidden as a 


upon;” ‘Pilots and their 
> « Discriminations in favor of 
manufactures of the 
“The regulation of common 
carriers ;” ‘* Taxes on subjects of com- 
merce ;”’ ‘‘ Taxes, when may be levied 
on subjects or instrumentalities of com- 
merce ;” ‘* Licenses which state may 
exact ;”’ ‘* Licensed discrimination in 
favor of state products ;” ‘‘ Corpora- 
tions ;”’ ‘*The police power and inter- 
state commerce ;”’ ‘* Health, regulations 
to secure and protect ;” ‘The enact- 
ment of quarantine laws ;”’ ‘‘ Regula- 
tions for the observance of common 
carriers ;”’ ‘‘Statutes forbidding the 
manufacture or sale of intoxicating 
liquors” and ‘‘Commerce within the 
state.” 
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